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CANCELING IRRIGATION MAINTENANCE AND OPERATION 
CHARGES AGAINST LAND BELONGING TO THE SHOSHONE 
INDIAN MISSION SCHOOL, WIND RIVER RESERVATION, WYO 


May 15 (legislative day, May 12), 1952.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany S. 2646] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2646) to cancel all unpaid irrigation maintenance 
and operation charges against the lands on the Wind River Indian 
Reservation, owned by the Domestic and Foreign Missionary Society 
of the Protestant Episcopal Church, having considered the same, 
report thereon with the recommendation that it do pass with the 
following amendment: 

On page 2, line 3, change the period to a comma and add the follow- 
ing: “but in no event to exceed a period of five vears.”’ 

If this bill is enacted it will suspend the irrigation maintenance 
and operation charges for a period, not exceeding 5 years, from the 
date of its enactment and cancel all such maintenance and operation 
charges, if any, which may have been assessed against said land prior 
to the date of the enactment of this bill. 

The land described in this bill, consisting of 160 acres, is situated 
on the Wind River Indian Reservation, Wyo., and was acquired by 
the Domestic and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States, from the United States by a 
fee simple patent, No. 60637, dated May 11, 1909. 

All irrigation maintenance and operation charges assessed against 
said land up to and ine fame 1951 have been fully paid. 

Records reveal that the operation and maintenance charges and 
assessments against the land herein involved for the period 1932 to 
1951, inclusive, amounting to $3,898.31, have been paid by the said 
Episcopal mission. 

The Protestant Episcopal mission, commonly known as the Shoshone 
Indian Mission, was constructed by the Reverend John Roberts who 
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arrived on the Wind River Indian Reservation in 1883. In 1884 he 
built the “Church Redeemer’ at Wind River and in 1889 made the 
bricks and started building the Shoshone Indian Mission which was 
subsequently used as a boarding school for Shoshone Indian girls, 
This school was dependent upon ‘charity for its maintenance and on 
the products that came from the school farm. In order to develop the 
school farm for the purpose of maintaining a dairy and produc ing dairy 
products, vegetables, and other farm produc e for use of the school, 
Mr. Roberts obtained in 1890 a permit from the Indian Bureau to 
construct a private ditch for the purpose of irrigating the school farm. 
This ditch was constructed and water was delivered to the school farm 
in 1892. 

In 1894, Capt. P. H. Ray, United States Army, then in charge of 
the Wind River Indian Reservation, received authority to construct 
a ditch from the South Fork of Little Wind River to Trout Creek. 
This ditch was known as the Ray ditch and in subsequent years was 
enlarged and extended to irrigate a considerable area now known as 
the Ray unit. It so havpened that the most suitable location for a 
section of the Ray ditch prrilleled or overlapped the location of the 
private ditch constructed by Mr. Roberts and, at the request of 
Superintendent Ray, Mr. Roberts agreed to give up his ditch with 
the understanding that he w:s to receive water from the Ray ditch 
for the Shoshone Indian Mis3ion lands. 

The private ditch constructed by Mr. Roberts was, as above indi- 
sated, eliminated in 1894 by agreement between Mr. Roberts and the 
Indian Bureau officials. ‘Che Indian Bureau, through its superin- 
tendent, guaranteed the mission school a permanent supply of water 
through the Ray ditch free of charge in compensation for the elimi- 
nation of the school ditch. 

Mr. Roberts consistently maintained that the agreement with 
Captain Ray guaranteeing the school a permanent supply of water 
through the Ray ditch free of charge was interpreted by him to 
mean that no operation and maintenance charge, as well as con- 
struction charge, would be assessed against the school lands. 

Notwithstanding such claim of Mr. Roberts that the school lands 
were entitled to a permanent free supply of water, the Indian Bureau 
insisted on assessing the lands for operation and maintenance costs. 
Beginning in 1924, negotiations were conducted with Mr. Roberts 
regarding the payment of operation and maintenance costs, which 
negoti: itions, on June 2, 1933, resulted in the execution of an agree- 
ment that the accrued operation and maintenance charges be stricken 
and that thereafter the Protestant Episcopal Church be responsible 
for the payment of such operation and maintenance costs. The 
records show that the operation and maintenance assessments against 
the Shoshone Indian Mission lands for the years 1932 to 1951, inclu- 
sive, have been paid. No construction charges have been assessed 
and none collected. 

This bill, as amended, and if enacted, would suspend the assessment 
and collection of operation and maintenance costs assessed against the 
lands described in the bill for a period of not to exceed 5 years. 

A copy of the report of the Secretary of the Interior, dated May 5, 
1952, and a copy of the report of the Director of the Bureau of the 
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Budget, dated May 8, 1952, are attached hereto and made a part of 
this report, as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Was! ington 25, D. a May 5. 1962. 
Hon. Josprpu C. O’ MAHOoNey, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator O’Manoney: Further reference is made to your letter of 
February 13 requesting a report on 8. 2646, a bill to cancel irrigation maintenance 
and operation charges on the Shoshone Indian Mission School lands on the Wind 
River Indian Reservation. 

This Department does not object to the cancellation of unpaid operation and 
maintenance assessments that accrued against the Shoshone Indian Mission School 
lands prior to the execution of a contract by and between the Protestant Episcopal 


Church and the United States Indian irrigation service approved by this Depart- 
ment on June 2, 1933, under which the mission agreed to pay future annual 
operation and maintenance assessments levied on lands in the Wind River irri- 
gation project The release of the mission from the obligation for paying assess- 
ments levied after the date of the contract, however, would be inequitable. I 
recommend, therefore, that the bill be enacted only if it is revised as suggested 


below. 

The Protestant Episcopal mission commonly known as the Shoshone Indian or 
Roberts Mission is situated on the Wind River Indian Reservation, Wyo., about 
1 mile west of the town of Wind River. It comprises an area of 160 acres de- 
scribed as follows: NSW, SWY4SWi, NWYUSE'4 see. 8, T. 18., R. 1 W., Wind 








River meridian. This mission was constructed by the Reverend John Roberts 
who arrived on the Wind River Indian Reservation in 1883. In 1884 he built the 
Church of Redeemer at Wind River and 1889 made the bricks and started building 
the Shoshone Indian Mission which was subsequently used as a boarding school 
for Shoshone Indian girls. This school was dependent upon charity for its 
maintenance and on the few products that came from the schor " In order 
to develop the school farm for the purpose of producing dairy products, vegetables, 


and other farm produce for use at the school, Mr. Roberts obtained in 1890 a 
permit from the Indian Bureau to construct a private ditch for the purpose of 
irrigating the school farm. This ditch was constructed and 
to the school farm in 1892. In 1894 Capt. P. H. Ray, Unite ates Army, then 
in charge of the Wind River Reservation as United States Indian agent, received 
authority to construct a ditch from the South Fork of Little Wind River to 
Trout Creek. This ditch was known as the Ray d 
was enlarged and extended to irrigate a considerable area now known as the Ray 
unit. It so happened that the most suitable location for a section of the Ray 
ditch paralleled or overlapped the location of the private ditch constructed by 
Mr. Roberts, and at the request of Superintendent Ray, Mr. Roberts agreed 
to give up his ditch with the understanding that he was to receive water from the 
Ray ditch for the Shoshone Indian Mission lands. The only record of the above 
agreement between Captain Ray and Mr. Roberts in the files of the Bureau of 
Indian Affairs is a statement contained in a letter from Mr. Roberts to Project 
Engineer E. A. Decker under date of July 7, 1931. Paragraph 4 of this letter 
reads as follows: 

‘The school ditch, as has been stated, was eliminated in 1894, by the action of 
Capt. P. H. Ray, United States Army, then in charge of this reservation as United 
States Indian agent. He, at that time, and to me as its superintendent, guaran- 
teed the school a permanent supply of water through the Ray ditch free of charge 
in compensation of the elimination by him of the school ditch.” 

On May 11, 1909, fee patent 60637 was issued in favor of the Protestant Epis- 
copal Mission (I. O. File No. 3385-09) covering the present Roberts Mission 
land, Allot. No. 1 (Tag. 5). This was approved by the Joint Business Council 
of the Shoshone Tribe on December 9. 1908. 

Beginning about 1924 negotiations were conducted with Mr. Roberts regarding 
the payment of operation and maintenance costs of the project irrigation system. 
He consistently maintained that the agreement with Captain Ray guaranteeing 
the sehool a permanent supply of water through the “Ray” ditch free of charge 
was interpreted by him to mean that no operation and maintenance charge, as 
well as construction charge, would be assessed against the school lands. Because 
the mission ditch was absorbed into the Wind River irrigation project system, it 


ter was delivered 


itch and in subsequent years 
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was recommended that the mission be issued a paid-up water right. This was 
accomplished by letter of August 13, 1925, from E. B. Merrit, Acting Commis- 
sioner of the Bureau of Indian Affairs, to the Secretary of the Interior. In addi- 
tion to granting the paid-up water right this letter specifically stated that the 
mission would be required to pay its pro rata share of the operation and main- 
tenance cost of the project. This letter was approved by Assistant Secretary 
John E. Edwards on August 24, 1925. Paragraph 5 is quoted as follows: 

‘It is the practice on Indian reservations where ditches constructed by private 
individuals are later utilized by the project, to recognize in all proper cases what 
is known as a paid-up water right. In no such cases, however, has there ever been 
recognized to exist what is known as a paid-up operation and maintenance assess- 
ment. To do so would result in other water users under the project paying more 
than their share of the cost of operating and maintaining such system. Further- 
more, it is not believed that a practice of this nature should be initiated as these 
charges are of annual recurrence and are for the actual cost of operating and 
maintaining the system. To recognize a paid-up operation and maintenance 
right in this case would result in a precedent of far-reaching effect. It is believed, 
however, in view of the fact that the original ditch was constructed by the mission 
and the work that was accomplished subsequent thereto in effecting a change in 
the original mission ditch, a paid-up water right should be recognized as existing 
for and on behalf of the mission. It is accordingly recommended that such a 
water right be recognized but that the mission be required to pay its pro rata 
share of the operation and maintenance cost.”’ 

By letter of June 30, 1931, from the project engineer, Mr. Roberts was informed 
that accrued operation and maintenance assessments in the sum of $1,936.64 
must be paid before further delivery of water could be made to the Shoshone 
Mission School lands. After considerable discussion with Mr. Roberts and with 
Mr. E. N. Schmuck, Bishop of Wyoming, it was agreed that the accrued charges 
mentioned above would be stricken from the records in the course of time, pro- 
vided the Domestic and Foreign Mission Society of the Protestant Episcopal 
Chureh would henceforth be responsible for the operation and maintenance 
charges assessed against the lands of the Shoshone Indian Mission. Therefore, 
an agreement between the United States and the Protestant Episcopal Church 
was negotiated as of April 13, 1933. This agreement was duly signed by Bishop 
Schmuck and executed by the Assistant Secretary of the Interior, Osear L. 
Chapman, on June 2, 1933. Article 6 of the agreement reads as follows: 

‘The contractor agrees to pay all such annual operation and maintenance assess- 
ments at such times, and with such penalties for delinquencies, as shall be pre- 
scribed by the Secretary of the Interior for lands of said project receiving similar 
water service.” 

As a result of negotiations with the Protestant Episcopal Church and the 
consummation of the above agreement, the project records show that operation 
and maintenance assessments for the Shoshone Indian Mission have been col- 
lected for the years 1932 to 1951, inclusive. No construction charges have been 
assessed and none collected. 

The act of August 1, 1914 (38 Stat. 583), authorizes the Secretary of the Interior 
to fix operation and maintenance charges on Indian irrigation projects to be col- 
lected as he may direct. A basic principle followed in the fixing of such charges 
is that the costs of operation and maintenance shall be apportioned on a per-acre 
basis against all lands served by the irrigation system, irrespective of the identity 
of their owners. 

In the light of the above it appears: 

1. That the Bureau of Indian Affairs is authorized to assess the land of the 
Shoshone Indian Mission for the purpose of operation and maintenance. 

2. That the release of Shoshone Indian Mission lands from the obligation 
of paying all future operation and maintenance assessments so long as they 
continue to be held by the present owners would be inequitable because it 
would place an added obligation upon other water users who would be obliged 
to assume this assessment for benefits they in fact would not receive. It 
would also create a precedent for other religious organizations that have 
three other project holdings of considerable size. 

However, because of the uncertainty and difficulty of collecting operation and 
maintenance assessments during the early years of irrigation operations on the 
Wind River project, I have no objection to the cancellation of delinquent assess- 
ments which accrued against the Shoshone Indian Mission prior to and includ- 
ing the year 1931. 
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I therefore recommend that S. 2646 be enacted only if it is amended as follows: 

On page 2, line 1, place a period after “canceled”’ and delete the rest of lines 
1, 2, and 3 

The Bureau of the Budget has advised that there is ybiection to the sub 
mission of this report to vour committee. 


Sincerely vours, 


EXECUTIVE OFFICE OF THE PRESIDENT. 


Hon. Joseru C. O’ MaAHoNey 
Chairman. Committee on Interior and Ins l iffa 


United States Senate, Washington 25, D. ¢ 
My Dear Mr. CuHarrRMan: This is in reply to your letter of February 13, 1952 
requesting a report on S. 2646, to cancel irrigation maintenance and operation 
charges on the Shoshone Indian Mission School lands on the Wind River Indian 
Reservation. 
The Department of the Interior has informed this Bureau that the SI 
Indian Mission covers an area of 160 acres in Wyoming and was constructed by 


ywshone 








the Reverend John Roberts in the 1880's In order to develop a farm on this land, 
Mr. Roberts obtained in 1890 a permit from the Indian Bureau to construct a pri- 
vate ditch for irrigatior A few vears later the agent in charge of the Wind River 
Reservation received authorization to construct an irrigation ditch The most 


suitable location for this latter ditch paralleled or overlapped the location of the 

already constructed ditch. Mr. Roberts agreed to give up his ditch with the 

understanding that the mission lands would receive water from the new ditch. 
Beginning about 1924 negotiations were conducted with Mr. Roberts regarding 


the payment of operation and maintenance costs. He maintained that the agree- 
r 





ment guaranteeing a permanent supply of water was interpreted by him to mean 
that no operation and maintenance charge, as well as construction charge, would be 
assessed against the mission lands Because the mission ditch was absorbed into 
the Wind River Indian Irrigation project system, the mission was issued a paid-up 
water right, but at the same time it was required to pay its pro rata share of the 





operation and maintenance cost of 1 By June 30, 1931, tl 
operation and maintenance assessments against the mission lands 
$1,936.64. Asa result of negotiations, these charges were to be dropped (subject 
to future confirmation), and the Protestant Episcopal Church, sponsoring the 
mission, agreed that future operation and maintenance assessments woul 
paid. Such assessments were collected for the years 1932 through 1951. 

The Department of the Interior advises this Bureau that the act of August 1, 
1914 (38 Stat. 583), authorizes the Secretary of the Interior to fix operation and 
maintenance charges on Indian irrigation projects to be collected as he may direct, 
and that the release of Shoshone Indian Mission lands from the obligation of 
paying all future operation and maintenance assessments would be inequitable 
because it would place an added obligation upon other water users who would be 
obliged to assume this assessment for benefits they would not receive. 

In light of the above, the Secretary of the Interior is proposing an amendment to 
S. 2646 to delete the phrase authorizing cancellation of future charges. 

For the reasons stated this Bureau concurs in the recommendation of the 
Secretary. 

Sincerely yours, 





EvmMerR B. Staats, Assistant Director. 


O 





